L.S. 3323
Handout 6
Due: Tuesday, Feb. 23, @ 1:30 p.m.

This assignment focuses on the first part of Assignment 4: the constitution and business.  These are general questions taken from the introductory part of our coverage and from our coverage of the “Commerce Clause,” and then a case involving commercial speech, the Bad Frog Beer case.  

1. The Commerce Clause is part of the constitution.  What does it state?  mean?  Do?  

2. Plaintiffs from various places and walks of life challenged the constitutionality of each of the following federal laws based on their assertion that the regulated activity was beyond the scope of Congress’ ability to regulate under the Commerce Clause.  If you had to defend the laws below, how would you show that the regulated activity was part of “interstate commerce”?

a. The Affordable Health Care Act (aka ObamaCare)?  Plaintiff’s challenge was that the law’s requirement that everyone purchase health insurance (the “individual mandate”) was unconstitutional.

b. [bookmark: _GoBack]The Civil Rights Act of 1964?  Plaintiff’s claimed that extending this law to places like Ollie’s BBQ in Montgomery, Alabama was unconstitutional.

c. The Federal Control Substances Act as it applies to the growing of marijuana for purely in-state sales and consumption.

3. How does the legalization of marijuana in some states relate to constitutional law, especially given the fact that marijuana is illegal under the Federal Controlled Substances Act?  [Hint: Article VI of the U.S. Constitution  ]

4. Please read, brief, and be prepared to discuss the case of Bad Frog Beer v. New York State Liquor Authority, page 84 of your text.  

Your brief should include:  

a. A recitation of the facts of the case, 
b. the decision of the trial court, 
c. the issue before the appellate court that decided the case (in this case, the Fed. Circuit Ct. of Appeals for the 2d Circuit.  The issue is the primary question the court had to answer to decide the case), and 
d. the holding: i.e. who won and why.  



What did the beer label look like?  Here it is.
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